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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

MWR HOLDINGS, LLC, Cancellation No. 92059305
Petitioner, Mark: BONGO BI-LINGO BUDDY
V. Reg. No.: 3,700,403

THEODORE A. STONER, Registered: October 20, 2009
Registrant.

PETITIONER’S REPLY IN FURTHER SUPPORT OF ITS
MOTION FOR SUMMARY JUDGMENT

In his attempt to show use of his trademark prior to its registration date, Registrant
Theodore A. Stoner’s (“Stoner”) asks the Trademark Trial and Appeal Board to essentially create
the existence of a business based on attorney argument and speculation. Despite allegedly
operating a business advertising and selling the services listed in U.S. Reg. No. 3,700,403 (the
“‘403 Registration”) for the past eleven years, Stoner has been unable to come forward with a
single document substantiating that use — i.e., advertising or sale of his BONGO BI-LINGO
BUDDY mark in connection with the services listed in the ‘403 Registration (the “‘403
Services”) prior to the October 20, 2009 registration date of the ‘403 Registration. This complete
lack of evidence of any kind fails create a genuine issue of material fact as to the nonuse of
Stoner’s mark, and for that reason the Board should grant Petitioner MWR Holdings, LLC’s

(“Petitioner”’) motion for summary judgment.'

" The instant reply is directed to Petitioner’s Motion for Summary Judgment. Per the TTAB
rules, Petitioner will respond to Stoner’s Cross-Motion for Summary Judgment within the
appropriate time frame.



Stoner’s opposition to Petitioner’s motion for summary judgment is unaccompanied by
any evidence of any evidentiary value to this proceeding. The opposition consists primarily of
attorney argument, which is no substitute for actual evidence and should certainly not carry the
day. See Enzo Biochem, Inc. v. Gen-Probe Inc., 424 F.3d 1276, 1284 (Fed. Cir. 2005). Stoner
also attempts to introduce evidence for the Board’s consideration, but fails to submit that
purported evidence with an affidavit or declaration as required by the Federal and TTAB rules.
See, e.g., TBMP § 528.05(a), 528.05(b). This “evidence” need not even be considered by the
Board. However, even considering these documents on their face in the context of this motion,
they fail to establish what Stoner thinks they establish, and they fail to raise a genuine issue of
material fact.

ARGUMENT

“Summary judgment is proper, after adequate time for discovery and upon motion,
against a party who fails to make a showing sufficient to establish the existence of an element
essential to that party’s case .... In such a situation, there can be no genuine issue as to any
material fact.” Celotex Corp. v. Catrett, 477 U.S. 317, 322-23 (1986). In this case Stoner has
failed to come forward with any evidence to raise a genuine issue of material fact as to the
nonuse of his mark prior to its registration date. Rather, Stoner has tried to survive summary
judgment with conclusory allegations and attorney argument, neither of which is a substitute for
actual evidence, and neither of which will overcome a motion for summary judgment. See,
Ferring B.V. v. Barr Lab., 437 F.3d 1181, 1193 (Fed. Cir. 2006) (“Conclusory allegations and
attorney arguments are insufficient to overcome a motion for summary judgment.”); Enzo
Biochem, 424 F.3d at 1284 (“Attorney argument is no substitute for evidence”); Glaverbel

Societe Anonyme v. Northlake Mktg. & Supply, Inc., 45 F.3d 1550, 1562 (Fed. Cir. 1995) (“There



must be sufficient substance, other than attorney argument, to show that the issue requires
trial.”). Stoner has not made of record any document that shows that he used the BONGO BI-
LINGO BUDDY mark in commerce in connection with the ‘403 Services before his registration
date.

1. Petitioner has made a prima facie case of non-use prior to the registration date of
the ‘403 Registration.

As an initial matter, Petitioner has come forward with a prima facie showing sufficient to
shift the burden of production to Stoner. Among other things, Petitioner has proffered: Stoner’s
admitted lack of any sales for the ‘403 Services (Registrant’s Motion for Summary Judgment,
Exh. D at pp. 2-3); Stoner’s admission that the ‘403 Services are used only to promote his other
goods (id.); and Stoner’s failure to produce any documents showing use of the ‘403 Registration
in commerce prior to the registration date of the ‘403 Registration. Petitioner’s evidence is
consistent with the evidence in prior TTAB cases made by summary judgment movants. For
example, in The Clorox Company v. Hermilo Tamez Salazar, 108 USPQ2d 1083 (TTAB 2013),
an opposer moved for summary judgment of a lack of bona fide use prior to filing on the basis of
discovery responses and a declared statement by the applicant. The TTAB found that the opposer
had made a prima facie case of nonuse. Id. Similarly, in Meundies, Inc. v. Drew Massey dba
Myundies Inc., 2014 WL 4219121, *2-3 (TTAB August 13, 2014), the petitioner sought
cancellation based on interrogatory and document request responses. Petitioner’s case here is
consistent with the amounts of evidence that the TTAB has previously found to be a prima facie
case. Petitioner’s showing is similarly strong in light of the fact that in order to make its case it is
required to prove a negative for which any evidence is in the possession of Stoner. See Piedmont
and Arlington Life-Ins. Co. v. Ewing, 92 US 377, 380 (1875) (“While it may be easy enough to

prove the affirmative of [a] question[], it is next to impossible to prove the negative.”); Martal



Cosmetics, Ltd. v. Int’l Beauty Exch. Inc., 2007 WL 895697, *27 (E.D.N.Y. March 22, 2007)
(noting that “where the resolution of a claim requires the movant to prove a negative fact, the
burden shifts to the non-movant.”).

Finally, Petitioner notes that Stoner has not disputed Petitioner’s standing to bring this
Motion for Summary Judgment. As the record in this case makes clear, Petitioner’s pending
trademark application was refused registration based on Stoner’s ‘403 Registration (see office
action and response attached to Stoner’s opposition as Exhibit 21, P00123 — P00150), which
confers standing upon Petitioner to bring this cancellation proceeding and this motion.

2. Stoner has not used the BONGO BI-LINGO BUDDY mark in the sale or
advertising of the ‘403 Services prior to registration.

In response to Petitioner’s prima facie showing that Stoner has failed to use the BONGO
BI-LINGO BUDDY mark in the sale or advertising of the ‘403 Services prior to his registration
date, Stoner has failed to come forward with any actual evidence of such sale or advertising.
Stoner has pointed to several documents in its document production, as well as his self-serving,
conclusory interrogatory responses. As mentioned above, the Board need not even consider these
documents as they are not properly before the Board as evidence — having not been properly
introduced with an authenticating affidavit as required by the rules. However, as set out more
fully below, none of this material (even if properly made of record) would allow a reasonable
fact-finder to decide that Stoner had used its mark with the relevant services prior to his
registration date.

Two of the documents Stoner brings to the Board’s attention are documents 000107 and

000110 of Stoner’s document production (attached hereto as Exhibit F)*. Significantly, however,

* For the convenience of the Board and the sake of clarity, Petitioner has continued the exhibit
numbering from its opening brief.



these documents contain no dates. Without any way of knowing when the documents were
created, these documents cannot serve as evidence that Stoner was using or advertising its mark
prior to the registration date’. Indeed, had these documents actually been created prior to the
registration date, it would have been a mere formality for Stoner to include a declaration as to
when these documents were created, or even make a statement in the motion as to when they
were created. The fact that he did not include such a declaration, or introduce the documents
through a declaration, is itself evidence that the documents were created after the registration
date. Nor is it a justifiable inference for the Board to infer a date for these documents out of
whole cloth when the creation date could just as easily be after registration as before. There is no
way for a reasonable fact finder to look at these documents and determine whether Stoner’s
BONGO-BI-LINGO BUDDY mark was used in connection with the relevant services prior to
the registration date, and they therefore do not create a factual dispute.

Another document proffered by Stoner to demonstrate his purported advertisement of the
mark in connection with the ‘403 Services is document 000109 of Stoner’s document production
(attached hereto as Exhibit G). Stoner contends that this document reveals that he advertised the
‘403 Services prior to his registration. However, nowhere in this document does it even make
mention of the ‘403 Services. In fact, the document explicitly lists “product categories available
for licensing” by Stoner, and the ‘403 Services are not included in that list. Even properly made
of record, this document cannot serve as evidence that Stoner was using the ‘403 Services prior
to his registration date. If anything, document 000109 is evidence that Stoner was not using the

‘403 Services as of June 10, 2004 because he does not list the ‘403 Services.

3 Petitioner notes that document number 000110 contains a copyright date of 1999 for the image
of a cat, but Stoner has not alleged use of his BONGO BI-LINGO BUDDY mark until 2004 so
this cannot be the date of the document as a whole.



Similarly, Stoner points to document 000111 of his document production (attached hereto
as Exhibit H) to show advertisement of the ‘403 Services, and yet this document uses neither the
mark BONGO BI-LINGO BUDDY nor makes any mention of the ‘403 Services. Clearly, this
document does not serve as evidence that Stoner was using the BONGO BI-LINGO BUDDY
mark in connection with the ‘403 Services prior to the registration date, or evidence of any fact
relevant to this proceeding.

Finally, Stoner offers his own interrogatory response to attempt to create a genuine issue
of material fact, in which Stoner states in a conclusory manner that he has advertised the ‘403
Registration in connection with his goods and services (attached hereto as Exhibit I). Notably,
the response contains no specifics as to whether Stoner was allegedly conducting these activities
prior to the registration date, and it does not specify whether the advertising was done for the
‘403 Services. Even more importantly, Stoner’s interrogatory response is unaccompanied by any
supporting factual evidence to create a genuine issue of material fact. See Carter v. Clark
County, 459 Fed. Appx. 635, 636 (9th Cir. 2011) (refusing to find a genuine issue on summary
judgment where the only evidence submitted by the non-movant was ‘“his vague, conclusory
answers to [the movant’s] interrogatories”, deeming the responses uncorroborated and self-
serving). Rather, Stoner is hoping that the mere statement that he uses the BONGO BI-LINGO
BUDDY mark will be enough to survive summary judgment. None of this material is evidence
that a reasonable fact-finder could use to rule in favor of Stoner on this issue, and the Board
should grant Petitioner’s Motion for Summary Judgment. See Opryland USA Inc. v. Great Am.
Music Show, Inc., 970 F.2d 847 (Fed. Cir. 1992) (“A factual dispute is genuine if, on the

evidence of record, a reasonable fact finder could resolve the matter in favor of the non-moving

party.”).



3. Stoner has not engaged in commerce with the BONGO BI-LINGO BUDDY mark
for the ‘403 Services prior to the registration date.

Stoner’s argument that he has engaged in commerce with the BONGO BI-LINGO
BUDDY mark in connection with the ‘403 Services similarly fails due to a lack of any evidence
to support his case. Just like the applicant in The Clorox Company, Stoner argues that his
discovery responses are not what they appear to be, and that they are being taken out of context.
108 USPQ2d 1083. However, just like the applicant in The Clorox Company, Stoner has failed to
come forward with any evidence to even suggest otherwise, or to provide context for those
statements. /d.

Stoner argues that an article he produced as document number 000068-000070 (attached
hereto as Exhibit J) demonstrates that he has rendered the ‘403 Services in commerce. However,
the only reference of any kind made to Stoner in this article is a portion of one sentence: “...and
Bongo Cats were dancing around the show floor (or was that us every time we heard their salsa
beat?)” This “evidence” does not even mention the BONGO BI-LINGO BUDDY mark, does not
mention any services of any kind being provided by Stoner, and provides no information of any
kind to support the claim that Stoner was using the mark in commerce. Again, even if this
document was properly made of record, it establishes no fact of any relevance to this case, much
less a genuine issue of fact.

Stoner’s only remaining alleged evidence is a set of two pictures, produced as document
numbers 000085 and 000086 (attached hereto as Exhibit K). The documents were not submitted
with any affidavit to provide any context for the pictures. They also contain no dates that might
show that they pertain to activities taken prior to the registration date. In short, these pictures

have no evidentiary value of any kind in the context of this summary judgment motion.



Stoner has failed to put forward even one page of evidence showing that he used the
BONGO BI-LINGO BUDDY mark as a trademark with the ‘403 Services prior to his
registration date. For a business alleging use of its mark in the ordinary course for many years, it
is surprising and illuminating that Stoner does not have a single invoice, or receipt, or event
program, or any other similar document from prior to his registration date. It is equally surprising
that Stoner could not provide a declaration — from himself or even one of his alleged customers —
attesting to some relevant facts or providing context for his purported “evidence”. If Stoner’s
alleged use was anything more than use made to reserve a mark, he would have had some of this
evidence available. The inescapable conclusion from this overwhelming scarcity of evidence is
that Stoner did not make use of the BONGO BI-LINGO BUDDY mark in connection with the
‘403 Services prior to his registration date. Stoner has not created a genuine issue of material fact
to suggest otherwise, and the Board should grant Petitioner’s motion for summary judgment.

CONCLUSION

For the foregoing reasons, Petitioner respectfully submits that there is no genuine dispute
of material fact, and that Petitioner is entitled to judgment as a matter of law that Stoner has
failed to meet the requirements of 15 U.S.C. § 1127 with respect to the ‘403 Registration.
Accordingly, the ‘403 Registration should be cancelled as void ab initio.

I

I

I



Dated: October 6, 2015 GREENBERG TRAURIG, LLP

By: ( NS\@—_’

William W. Stroever

200 Park Avenue

P.O. Box 677

Florham Park, NJ 07932-0677
Tel. 973-443-3524

Fax 973-295-1291
stroeverw(@gtlaw.com

Attorneys for Petitioner
MWR Holdings, LLC



CERTIFICATE OF SERVICE

I hereby certify that a true and complete copy of the foregoing PETITIONER’S REPLY
IN FURTHER SUPPORT OF ITS MOTION FOR SUMMARY JUDGMENT has been served
on Theodore A. Stoner by mailing said copy on October 6, 2015, via First Class Mail, postage
prepaid to:
Matthew H. Swyers
The Trademark Company PLLC

344 Maple Ave. W, Suite 151
Vienna, VA 22180

W

William W. Stroever
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The Children’s Museum: Friday, 12PM TO
3PM for a Caribbean Bi-Lingual Adventure
theatrical performances, Bi-Lingo matching
game, coloring and facepainting!
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EXHIBIT G



Show Daily

June 10, 2004
DAY 3

Show Daily

Bilingual Buddy

Bongo Cats, Inc. art
property, Bongo Bi-Lingo
Buddy, was born in 1998,
Travel with Bongo (and |
Maraca} in his dreams..,
from BongoCats orphanage
to reunite with his
homeland, Banana Isle. On
your island-hopping
adventure around BiLingo

‘Bay you encounter several

bilingual subjects
(English/Spanish). Product
categories available for
licensing include: games
(computer, video, board,
flasheards, electric
handheld), books (reading
plush, electronic,
interactive, audio), plush
(toys, dolls, electronic,
interactive, audio), clothing
(t-shirts, sweaters, jackets,
pajamas, headwear),
musical toy instruments
(bongos, infant rattles),
visual arts (TV, film), and
DVDs.

BOOTH # 4467
(Article in June 10, 2004,
LICENSE! SHOW DAILY)
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Vel 24, bo. 6 Seplemher 2008

Playing Online and on Line af the Store
GCompanies Stpike the Balsnce Between the Real and Wirtual Worlds

Manhallan Toy nl=o reallzes the importance of iak-
ing kids offine for face-lo-face soefal inlcraclim: and )
envourages this wﬂh Groovy Cirls RSVP m-]l as ma.l\e nnt[nc play parcnt-l'ricndly So‘ 1

*The good thing aliotst Grooyy Girls is thal ira stilla for tha wurld of wcb play? L
doll line and we want lo chcourage gids o play net Just Sy don t ﬂlink lhal klr.ls are c.xpu:clinﬂ ln see allul' lhc
online,” says Maihaitan Toy's Klein., y Lie

Companies that provide gentle: reminders o spend .
tine away fmm the cmnpuicr serecn will sun_ly b joop-
'u]ar B'lllDHQ]Jal’Fl)ls wlhio neay b coheetng about Llu:

I I

Bongo Cals intmduces Bi-Lingo Bay, where
Bongo invites kids on w bilingual Caribbean
adventure, Kids can help Bongo the cat on his
adventure back o his howe, Banang Isle, where
he ean reunite and eclebrate with his family. At
www.Bi-Lingo.cons, kids play biingual games to
help Bongo along, but they have to wateh out for
grumpy musie-hating Hurmean,

SHESLT ORSOOR.COM AL

THE Toy Rook

400111l
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
The Trademark Trial and Appeal Board

In the matter of U.S. Registration 3,700,403
For the mark BONGO BI-LINGO BUDDY
Registered on the Principal Register on October 20, 2009
MWR Holdings, L1.C,
Petitioner,

Vs, : Cancellation No. 92059305

Stoner, Theodore A,

Registrant.
REGISTRANT’S ANSWERS AND OBJECTIONS TO
PETITIONER'S FIRST SET OF INTERROGATORIES
TO: MWR HOLDINGS, LLC c/o William W. Stroever, Greenberg Traurig, LLP, 200

Park Ave, Florham Pak, NJ 07932,

FROM: THEODORE A. STONER c/o Matthew H. Swyers, Esq., The Trademark
Company, PLLC, 344 Maple Avenue West, PBM 151, Vienna, VA 22180,

COMES NOW the Registrant Theodore A. Stoner (hereinafter “Registrant”) and provides the
instant Answers to Petitioner MWR Holdings, LLC’s (hereinafter “Petitionet”) First Set of
Interrogatories providing as follows:

INTERROGATORIES

INTERROGATORY NO. 1:

Identify each individual involved on behalf of Registrant in the provision of services under Registrant's
Mark.
ANSWER: Theodore A. Stoner

127 West Fairbanks Ave, #492
Winter Park, FL, 32789



INTERROGATORY NO. 2:

Describe in detail the circumstances surrounding Registrant's alleged first use of Registrant's Mark
anywhere, which purportedly occurred on June 8, 2004,
ANSWER: Registrant first used Registrant’s Mark at a New York trade show where

Registrant performed a live performance under Registrant’s Mark.

INTERROGATORY NO. 3:

Describe in detail the circumstances surrounding Registrant's alleged first use of Registrant's Mark in
commerce, which purportedfy occurred on June 18, 2008.

ANSWER: Upon further review Registrant first used Registrant’s Mark in interstate
commerce at the New York trade show that took place on June 8, 2004 where Registrant first performed

the show outside of Colerado.

INTERROGATORY NO. 4:

Identify each individual who participated in the creation and adoption of Registrant's Mark.
ANSWER: Theodore A. Stoner
127 West Fairbanks Ave, #492
Winter Park, FL 32789

INTERROGATORY NO. 5:

For each month from Registrant's date of first use of Registrant's Mark until the present, state the sales

volume of services provided by Registrant under Registrant's Mark.



ANSWER: Registrant does not have any sales figures relating to Registrant’s Services at
issue in this proceeding as the International Class 41 services are offered to promote Registrant’s Mark

in connection with Registrant’s other goods.

INTERROGATORY NO. 6:

Describe the target class of consumers to whom Registrant provides Registrant's Services.

ANSWER: Registrant targets children ages 3 to 6.

INTERROGATORY NO. 7:

Identify the date Registrant first became aware of Petitioner's use of Petitioner's Mark in the United

States.
ANSWER: Registrant first became aware of Petitioner’s use of Petitioner’s Mark in the

United States when Petitioner filed the instant Cancellation Proceeding on June 5, 2014,

INTERROGATORY NO. 8:

Describe with particularity all advertising conducted by Registrant relating to Registrant's Mark.
ANSWER: Registrant has advertised Registrant’s Mark through Registrant’s websites, social
media accounts, personal sales and live shows to various children’s institutions, public relations articles,

and live trade shows,

INTERROGATORY NO. 9:

For each year since Registrant's date of first use of Registrant's Mark until the present, state the annual

advertising and promotion expenditures in the United States for Registrant's Services.



ANSWER: Registrant has spent about $5,000 average annually since first beginning to use

Registrant’s Mark in advertising and promotion expenditures.

INTERROGATORY NO. 10:

State all facts upon which Registrant intends to rely to prove that there is no likelihood of confusion
between Registrant's Mark and Petitioner's Mark.

ANSWER: Applicant objects to the instant request on the grounds that it is overly broad and
burdensome given the inclusion of the term “Al” and that it calls for information protected by the

attorney client privilege and / or work product doctrine.

Respectfully submitted this | 1" day of March, 2015.
THE TRADEMARK COMPANY, PLLC

/Matthew H. Swyers/

Matthew H, Swyers, Esq.

344 Maple Avenue West, Suite 151
Vienna, VA 22180

Tel, (800) 906-8626

Facsimile (270) 477-4574
mswyers@TheTrademarkCompany.com
Counsel for Registrant




IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
The Trademark Trial and Appeal Board

In the matter of U.S. Registration 3,700,403
For the mark BONGO BI-LINGO BUDDY
Registered on the Principal Register on October 20, 2009
MWR Holdings, LLC,

Petitioner,
Vs, Cancellation No. 92059305
Stoner, Theodore A., '

Registrant,

CERTIFICATE OF SERVICE

[ HEREBY CERTIFY that I caused a copy of the foregoing this 1" day of March, 2015,

to be served, via first class mail, postage prepaid, upon:

William W. Stroever
Greenberg Traurig, LLP
200 Park Ave

Florham Pak, NJ 07932

/Matthew H. Swyers/
Matthew H. Swyers




THEODORE STONER

cowrvor Oransg,
stateor g, ey

BEFORE MR, the undetsigned authority, this / o day of ] !Zaﬂl 2015, personally
8ppeared Mr. Theodore Stouer, who after being first duly swom, States that he is the person who assisted

and provided the answers to Registrant’s Answers and Objections fo Petitioner's First Set of
mmmﬁesandthmﬁleanswerspmwdedﬁmeinmtmeandcomandwhoxspmonaﬂyknownto

me or who has produced E CPf 4 identification and who did take an
oath, '

THEODORE STONER

3/to /15 /

Date

Notary Publicgg (clgnature)

bli G\W 1:;0'! erﬁ@ (Typed/Printed name of Notary Public)
Notary Public:

James Franzese
Notary Public

__ State of Florida:

& / MY COMMISSION # FF 81828

Explres: January 8, 2018

Commission No- -

My Commission Expires: ) /5 / 2016
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Licensing Show roundup
Playtfiings Staff -- Gifts & Dec, June 14, 2004

NEW YORK — If anyona had any doubts about the heatth {or wealth) of the licansing
Industry, doubi no more.,

Byall accounts and reports, lastweek's Internatonal Licensing 2004 proved thatthe
Indusiryls alive and well, with enough crealive energy o camy most, if not all, categotes.

With  host of annlvers aries upcoming, ¢hildhaod fcons are passing middle age and
could actually begin colfecting Sodlal Securityif they were, um...uhh...real.’ (You know,
5 really, raal)

*Pat lhe BunnyIs approaching 65 years old; Mckay, 75. Thomas the Tank Englne, can

you boliew, I coming up o his blg sixOH. And all of (hem are still performing well at
retall, {Wetl.,.we suppose of rock 'n’ roll Icans approaching thelr twllight years can stil FEATURED VIDEO
pack them In, 50 can loylcons.)

Sawy toy relailers mightcansider some merchandising "evanls” centered around these
birthdays.

Speaking of Mickey, Disney s planning a holiday 2004 excluslve with Wal-Mart. Mambo
Miekey— made with that Incredibly soft Balboa plush —Is baing developed in-house by
Bisney.

Compared to the others, the Indomitable Pink Panther Is barelyin mid-life. No crisis,
hawever; thare ara blg plans underway for MGMs pink wonder, Including a new move
nex year starring Steve Marlin, who slgned a two-plxdeat with the studlo. In addition, tie
folina brand will "eross aver” into juvenila products, Indluding sleep, bath, meal and play.

And speaking of play, plans are In the negotiating stage for a Bulld-a-Bear Workshop
rightin the hearlof Manhaltan's prime shopping diskrict, Fith Awnue. Although "Chlef
KRINGLE Eeciive Baar Maxne Clark could not divslgs the possible location, she did tell
C A N DLE & playhings.com that the store would be opanin a year.

wwiwv.kringlecandle.com  Like all the workshops — 157 in the Uniled Slates and Ganada — the New Yark City
jocation will be what Glark calls a "relall enledalnment” venue,

Who can argue with succass? In a shoit sixyears, 20 mlion sluffad "ends” have been Mud Fie
created at the workshops. 4 MORE VIDEOS
— Maria Welskotl
MOST VIEWED ARTICLES

FDNYwas in plaln presence at the show. Fire Zone director of Hleansing Marjorie Manis
d soys a dealis fustaboul readyto be inked with Corgi Classies lo produce a dig-cast
line of FDNY wvehicles. The fficanse Is owned hythe FONY Fire Safety Education Fund.

Mattel CEO Resigns

Tom lhe Tractor Is getling close 1o a home video deal, probably signed within the noxt Direct from Market: Daflas Winter 2015
30 days, says The Wildflower Group's Mchas! Cadisle. Tom s also currently belng Direct from Market: Las Vegas Winter 2015
pitched for TV, he says. . ’ ¥

Adverisement
Yoir alreadyknow da boyz. Now gel to know the boys N the woods. Soayls prepplng the U.8. Toys Sales Grew 4 Parcent In 2014

releass of tha full-langth CQI "Open Season”in *06 and Is casling aboulforiicensees Video Caverage of 2015 Winter Las Vegas Market
for Ihe fealurs slarding a grizzly bear {(Boo, Martin Lawrence) and a one-antiared mule-
daer (Elliol, Ashian Kulcher). Very gooly,

Baby Gund Is expanding further Into plush, giftware and, yes, even jewelry. Carlisle says
the categoryils growing sharply(yes, really) and represants a signlficant and continving
oppotiunity for the entire company.

Advertisement

An Augusttest dafe has been setfor ACMYSugarioaF's first foray with Alphabet Eurps in
Hs claw-like amusement sending machines. About 260,000 units will moye through
10,600 machines, says Ewrpswlle CEO Mchael Kohn,
. o
¢ X
You think you'w gol problams? Constdar his, That ubltquitous smitoyface that's been (5 n U {] G 3
araund foraver is probably ona of the most, ahem -—chalienglng — properties lo protact

Faw mnnthathann ramnmns Eladon thatiabhaolde® hatioas Thin OradflnsdBlindd hasbh s [,




11 &EECUY NIOS S THASUINEE, RRIAIL HIRY STUuun Lue. fHg QIERIRYYYUTa DoOensE
accupled by the French company centrolled by Nicholas Loufrant, san of the Jeurnalist
whao rademarked the smileyfaca icon in 1871, The onlything Is, it's genesally accepted
that the image was originallycreated in 1883 bya fellow named HaveyBall In
Worcester, Mass. Naughty or nlce, SmileyWaorld asseris the rademark. Qnly how do you
enfarca It? For example, doas Wal-Mart payroyalitas? No, says the young Loufrani, who
seems uneasyabout making a blg deal about it. We wonderad why until he mentioned
that a tof of his Smileymerchaadise is being scld through the world's largest retailer.
But Loufrani must be used to such frustration. At feast three beoths within sightof his
were using varations of smileyin thelr graphics. Oh well, have a nice dayl

The folks at Creative Madia note that drug chalns have emerged as the {op retait
channe! for seasonal merchandise, including toys. That's particulary Impartant for
them, especiallysinca theyown the licenses for "Santa Claus Is Coming to Town,”
“Rudalph the Red-Nosed Reindesr®and "The Litla Drummer Boy," ta nama a few. The
lastis also reflective of a quietly growing but significant "inspirational® market, We saw
hints of that elsewheras, fwo.

Creative’s Brad Fazzari also notes the dollar store trend and thathis company has been
adjusting some offerings to meat that opporiunity head on. The challenge, Fazzari says,
Is being careful not fo de-valua exsting brands or products just by plopplag them on the
dollar alsle gondalas, So Creative Medla, whose focus Is on acquiring undermanaged
proparties, has been working wilh some licensees fo develop channel-apprapriate
products. ltseems onlylogtcal buk, cleardy, its a loglc a lotof suppliers miss.

Do Not Miss
This Special Speaking of undenalred, Chadia Chaplin Is back. After a nearly 20 year absenca
1 {remamber "Modern Times” helped Introduce IBMPCs?) Knyplon Imagiration Is
Workshop. representing the family and will sherllyrelease the Chaplin slegulde. Some interasting
and thoughtful siuff,

Entertainment, of course, Sports, for sure, Bul where was all the marketing 1o one of the
largest dsmographic groups in the country — the hispanio market? Televisa was there
and Bengo Cats were dancing around the show floor {or was thatus everylime we
heard their salsa beat?). No biggle, butwe were a litle surprised wa dldn’t see more
push ata market still on the front end of iis growth.

— Brent Felgner
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GEICO Car-Insurancg

$100? $2007 $300? How much
could you save with GEICO? Geta
quote.
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